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Abstract: Central and Eastern European nations have undergone significant socioeconomic
policy reforms since the collapse of their socialist centralized systems. Since 1992, the
Republic of Albania has faced numerous significant obstacles, and at first, eliminating
gender inequality was not given much priority. In addition to being a fundamental right
and a shared ideal of EU institutions, gender equality is a crucial component that must
be included in the legal systems of all candidate nations hoping to join the EU. Social
exclusion in developing countries can take two forms: active or passive. Women's
needs and interests are typically overlooked because they are shut out of numerous
aspects of life, including work, education, access to the legal system, the realization of
their property rights, and so on.

The Republic of Albania has created several laws, policies, and action plans about
gender equality in the wake of the UN Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW), in addition to policies against human
trafficking, domestic abuse, closing the representational gap in politics and the
economy, and other issues. In this essay, | examine Albania's approach to assessing
European standards and, if applicable, modify them to fit regional political customs
and cultural norms.

The best way to enforce laws, rather than just creating rules, models, and regulations,
is to ensure that the body of law is in harmony with the culture in which it operates. In
pursuing full EU integration, this is an overall effort to assess and contrast some of the
approaches and measures Albanian representatives and society have taken to address
the gender factor in the democratization process and institution-building.

Keywords: Albanian transition; gender equality; legal approximation; EU conditionality

Contact details of | E-mail: juliana.marko@unitir.edu.al
the authors:

Institutional

affiliation of the | University of Tirana

authors:

Institutions Sheshi Néné Tereza 4, Tirané 1010
address:

Introduction

One of the fundamental principles of a democratic society is gender equality. A community that invests
in attaining gender equality benefits girls' and women's lives and the positive transformation of boys' and men's
lifestyles. Consequently, by advancing equality for some marginalized groups—Ilike women—we can
strengthen and enrich society and the community in the short term, which benefits everyone in the long run.
The Republic of Albania has been on a path of drastic changes since the early 1990s to establish the framework
and meet the requirements of a liberal democratic society. During this transition, Albania has created
institutions and a legal framework to support gender equality. To safeguard human rights, build institutions,
and advance along the route of European integration, it has also adopted strategies and policies to address the
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gender factor. A general framework for evaluating these strategies and laws in the last years has been focusing
on:

Inclusive Legislation

The presence and effectiveness of gender-related laws have been evaluated. Does society as a whole and
the workplace have any laws that promote gender equality? Are these laws correctly applied?

Political Representation

It’s important to evaluate and compare tendencies in the proportion of women in politics who hold
influential and commanding positions. Have any initiatives been in place to increase the percentage of women
in leadership roles within political parties and the government?

The Convention on the Elimination of All Forms of Discrimination Against Women“** (CEDAW),
enacted in 1979 by the UN General Assembly, and the Constitution of the Republic of Albania, which was
ratified by the Albanian Parliament in 1998, serves as the primary pillars of this legislation. Albania is required
to act and establish all necessary frameworks for the implementation of this 1993 Convention. Albania has
drafted several laws, policies, and action plans about gender equality in addition to the CEDAW and the
Constitution. It has also developed a National Strategy Against Trafficking in Human Beings (including
Women and Girls), against Domestic Violence, and the execution of the corresponding measures“®.

2020 saw Albania become a candidate for EU membership and begin the process of opening accession
talks. Since the early 1990°, the European Union has been encouraging and supporting reforms and
transformations to bring about the desired advancements in Albania's respect for freedoms and human rights as
well as the strengthening of democratic institutions through its enlargement policies and the application of
political conditionality. A fundamental right and a shared ideal among EU nations is gender equality. One of
the core responsibilities of the EU, according to the Treaty of Amsterdam, is to promote gender equality“°.
The European Union's Charter of Fundamental Rights declares that gender equality must be upheld in all
spheres, including employment, work, and compensation®’’.

The prohibition against discrimination for various reasons, including sex, is likewise reiterated in the
Charter. The social dimension is a fundamental component of the Community, and gender equality and equal
opportunity are intrinsic aspects of the social dimension, as stated explicitly in Section 5, ”Gender Equality and
EU Enlargement” of the 1998 Report of the European Commission. This document states there can be ”no
membership without equal opportunities for women and men”*, When determining whether there is a gender
imbalance in important spheres of the political, social, and economic spheres in EU member states and
prospective member nations, this text is used as a starting point. Articles 2 and 3 of the Treaty of Amsterdam
state that gender integration is required by law in all domains and that gender equality is one of the
Community's most important initiatives*®. Through the joint memorandum strategy for social engagement, the
European Commission has gathered suggestions and pertinent topics into a helpful handbook on gender
integration for the candidate countries®!®, After ratifying the international treaties on human rights, the
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governments of these nations are required to provide periodic reports on their legal frameworks and practices
in the relevant areas. Restructuring the labor market is still the primary issue facing the Central and Eastern
European countries, according to Anita Seinbert, a representative of NGOs in the area. This is because
women's participation in the economy typically declines during the shift from a centralized, planned economy
to a free market*!. Social exclusion in emerging or developing nations can take two forms: active or passive.
Women's demands and interests are typically overlooked since they are shut out of numerous aspects of
society, including work, education, access to the legal system, the realization of their property rights, and so
0n412.

Core Legal Framework 1998 — 2008

“All citizens are equal in front of the law, and nobody can be discriminated against based on gender,
race, religious affiliation, political, religious, or philosophical beliefs, and economic, social, formative status"
according to Article 18 of the Republic of Albania's 1998 Constitution®*3, The Penal Code of 1995 ensures that
men and women are treated equally in all aspects of life, including healthcare, property, and dignity***. Women
are granted equal rights in all legal proceedings, including the ability to file charges against or stand trial,
according to the 2001 Civil Code*®. The Labor Code recognizes the right of men and women to equal
employment. They also have equal rights to paid time off, equal compensation, and protection at work.
Employers are materially encouraged to hire women and girls*!%. The Labor Code's provisions are predicated
on global norms. In addition to equal rights and obligations toward family and children's education, the Family
Code of 2003 recognizes the freedom of husband and wife to choose whether to enter a marriage and to file for
divorce*'’. Women's reproductive rights are upheld and guaranteed by the Law on Reproductive Health*®, The
Law completes the legal framework of equal opportunities for men and women for Gender Equality in Society.
Equal opportunities for men and women are established by law in the areas of education, work, and decision-
making. It also forbids discrimination and sexual harassment*°.

One of the most effective efforts to bring Albanian legislation around domestic violence legislation
closer to international standards is the Law on Measures Against Domestic Violence*?. This law, which was
drafted in the process of implementing legally binding international acts like CEDAW or other acts adopted by
the European Union, is a crucial component of the anti-discrimination framework of Albanian legislation. On
the initiative of twenty thousand Albanians, the law was brought before the Albanian Parliament. This law
aims to prevent and reduce domestic violence in all its forms by providing appropriate legal defense; it also
ensures legal measures for family members who become victims of domestic abuse, with a focus on children,
older people, and those with disabilities. The Law on Gender Equality in Contemporary Society aims to
prevent gender-based discrimination by defining measures to ensure equal opportunities for men and women,
as well as outlining the duties of state authorities, including central and local government, in putting policies
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that advance gender equality into practice. This law envisions the creation of the National Council for Gender
Equality, an advisory body that addresses gender equality issues and is chaired by the Minister, in addition to
giving special attention to the role of the institutions tasked with implementing it*2,

Ten members of the government and three members of the civil society make up the council. This body's
primary responsibility is to advise the government on gender equality policy. It also evaluates the current state
of gender equality in the nation, guarantees gender integration in all spheres, etc. This law also covers the
media, education, labor relations, protection and equal treatment, and participation in the decision-making
process*?2, According to the Law on Prevention of Violence in the Family, efforts for its proper recognition
and execution must be coordinated by the Ministry of Labor, Social Affairs, and Equal Opportunities. Positive
changes have occurred, most notably with the development of the 2007—-2010 Strategy for Gender Equality and
Against Domestic Violence*?. This law required social services, legal offices, health care facilities, and police
commissariats to gather and publish data on violence, even though information on the scope of the problem is
still scarce. One of the few nations in Europe to formally register, disseminate, and regularly display data
regarding the scope and distribution of this phenomenon is Albania.

Law “On Gender Equality in Society” and Its Effects on Political Representation

Prakash Anggun has investigated how the legal framework surrounding elections is sensitive to women's
rights to influence their empowerment, establishing that a variety of factors, including sociocultural, religious,
and economic ones, have an impact on how many women are represented in politics and elections*?. Hanna
Beate Schopp-Schilling is another author who has highlighted how crucial it is to place the use of quota
systems within the context of human rights to achieve and preserve gender parity in public and political life*?,
According to several authors, minority groups need to be represented at least 30% to advance in status and
significantly impact the dominant culture. This value is commonly referred to as reaching “critical mass%,
The critical mass theory has received backing from the global women's movement. It is mentioned, for
instance, in the Beijing Platform for Action of 1995, which states that women ought to hold 30% of all
positions of decision-making*?’. At the same time, the number of nations implementing election quotas has
been rising over time?#2842°,

“Electoral systems are not neutral to gender”, as the UN has stated. The electoral system could
significantly impact the proportion of women chosen to run. ”Some electoral system elements, such as
candidate lists, district sizes, and threshold levels, also considerably impact women's chances of winning
office”. As a result, there are significant differences in how quotas are created, implemented, and enforced
across nations.
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In Albania, the proportion of women in politics hasn't changed much between the 1990s and 2009, as
there have only been ten percent of female lawmakers in the legislature in this timeframe. The proportion of
women in politics has significantly increased since the 2009 parliamentary elections. This was mainly brought
about by the 2008 changes made to the Election Code**. Taking into consideration this situation assessment,
Law N0.9970/2008 "On Gender Equality in Society” led to these modifications. To achieve ”Equal treatment
of women and men and equal opportunities in exercising their rights in all fields of social life,” this law
regulates the fundamental issues surrounding gender equality. The law addresses the following: ”(...) equal
treatment in the media, impartial treatment in education and qualification, non-discriminatory treatment in
labor relations, and equal participation in governance and decision-making processes™2, The Albanian
Parliament passed this law with 74 votes in favor and six abstentions**®. The discussion and consultation
phases are especially interesting as they shed light on the political environment and social behaviors that
Albanian MPs use to engage with the legal system, especially about gender equality and progressive changes.

Albania's progress in gender equality and human rights has been monitored by EU structures, which also
provide the country with annual progress reports. EU representatives have also exercised political
conditionality interventions and played a significant role in advancing the approval of the 2008 law**. The
Ombudsman formally submitted his opinions on the draft ”On Gender Equality in Society” to the Parliament
on March 13, 2008. Many of his comments were technical and concerned the appropriate designation of the
bodies in charge of overseeing or reporting on the progress of the process of gender integration in Albanian
institutions and society*®. Non-governmental organizations have been leading the charge to adopt this draft
law, and it is noteworthy that until 2008, there were more than 100 registered subjects in Albania solely
dedicated to promoting gender equality*,

To support the approval of the draft law On Gender Equality in Society, a coalition of NGOs planned to
organize in April 2008 a public request addressing government and parliament representatives. Additionally,
the coalition would finalize a two-week awareness campaign throughout Albania. Following this initiative, the
laws committee of the Albanian Parliament held a public hearing wherein key topics related to gender equality
were discussed, and best practices for achieving it were adopted*’. There were major improvements brought
about by the new Electoral Code, which was based on the Law on Gender Equality. A regional proportional
representation system took the place of the prior one, which combined a majoritarian and proportional
representation system. Additionally, it reduced the possibility of manipulations by developing an electronic
national population register that served as a resource for voter lists. The new legislative framework offered a
thorough technical foundation for holding democratic elections*®. The Electoral Code established a threshold
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of at least 30 percent for the minority gender in the lists of candidates that political parties must submit for
both local and national elections to implement the gender-neutral quota. In addition to the 30 percent quota for
national elections, this law from 2008 provided special quotas for municipal councils with a higher percentage
of 50 percent, by the implementation of a chain system*. The law was based on changes made to the Electoral
Code. ”The Convention on the Elimination of Discrimination Against Women's” Articles 4 and 7 provided for
the positive obligation that states take special, temporary measures to ensure equality between the sexes in
political life, which served as the foundation for the implementation of these new reforms. Due to the electoral
system's favoritism of large parties and the requirement that smaller parties form coalitions to win mandates
and seats, minor political parties and those who did not cut to enter parliament opposed the new Electoral
Code*®. There was a twofold increase in the mandates of female candidates in the 2009 parliamentary
elections, with 23 female MPs (i.e., 16 percent of the total) as opposed to 7 percent in the 2005 parliamentary
elections. Considering the average representation of women in Albanian politics, which is 15 percent
according to the European Communities Act, this was hailed as a positive development***. This was in line
with the 2008 adoption of the new ”Gender Equality Law” and the 2008 adoption of the new “Electoral Code”,
which implemented changes to the electoral process and gender quotas, respectively*4.

However, the increase in the number of female candidates was not what was anticipated, even with the
reforms made regarding the establishment of mandatory gender quotas. The reports pointed out that flaws in
their drafting had compromised the goals of the laws. In compliance with the Electoral Code, the parties
included women on their lists while adhering to the 30 percent quota. The women candidates were positioned
at the bottom of the list, making it nearly impossible for them to win*2,

The public discussion was represented in media outlets, concerning the four most-read newspapers, with
extensive coverage during the March—July 2008 period. However, there are some logical anomalies in the way
the discussion unfolded. Considering that this was a draft law that had the backing of cross-party parliamentary
political forces, the motivation for comprehensible press coverage ought to have been twofold: educating the
public about the implications of the law and building broad public support for its implementation. The
mediating process has not succeeded in achieving either of these goals. The focus of the draft was to improve
the state of gender equality in the labor market. It was based on specific recommendations and studies carried
out by interested parties. First, this has been one of the most significant shortcomings of Albanian reality.
Secondly, it is thought that the best way to achieve gender parity in a society is to ensure that all members of
the population enjoy a balanced economic status.

The article addressing equal representation (as a tendency) in decision-making political bodies was the
focus of all public debate despite the draft law's emphasis on gender equality in the labor market. Instead, a
temporary policy establishing quotas at 30% as the minimum percentage of each gender on party lists in
general elections was chosen. Regarding the legal definition of quotas for the presence of women in the
legislative, executive, and judicial branches, as well as other public institutions, there has been far too much
misinformation in the great majority of cases***. Additionally, there needs to be better communication between
legal affirmative action and meeting requirements for EU integration. Although they were absent from most
Union member states, quotas were regarded as a European standard*S. The Albanian population consistently
scores highly in favor of EU integration in every survey taken over the past few decades. Generally dissatisfied
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with the social and economic accomplishments of their elected representatives, they view the external pressure
from EU institutions as a good thing that might force Albanian institutions and politicians to take greater
accountability and focus on outcomes.

Effective, transparent, and uncontested results have always been a challenge for the Albanian parties'
political candidate selection processes. This has been particularly evident when it comes to the procedures for
equal gender representation. Voters in Albania select closed-party lists, which are the exclusive purview of
political elites. It wasn't until the Electoral Code went into effect that it was evident how the Law on Gender
Equality could be read to invalidate any actual quota representation, going against the original intent of that
legislative measure. With very few exceptions, the quota rule has been broken. Parties have planned to add
more female candidates to the bottom of their lists despite the Central Electoral Commission's legal rejection
of lists that do not comply with the requirements. In Albania, a party can theoretically follow the quotas even if
there are no women in the winning positions on the list of candidates, according to ACER (Albanian Center for
Economic Research) and ASET (Albanian Socio-Economic Think Tank)*®. Political parties have only
specified a percentage of women's representation in local government bodies and party governing assemblies
in their statutes or regulations. Thus, women's participation in decision-making positions and bodies has only
been fulfilled to the extent required by the UN's Millennium Goals, the EU's standards, the OSCE (the
Organization for Security and Co-operation in Europe), and the ODIHR (Office for Democratic Institutions
and Human Rights)*’.

The way the Albanian public has been informed and has thought about the legislative process,
particularly when faced with the approval and implementation of this law, is another pattern of interest. The
study report ”Monitoring Albania's steps toward gender equality” from 2011 divides the key elements
influencing the implementation of gender quotas into two categories: political and cultural. The traditional
social attitudes regarding women's participation in politics, such as the belief that politics is a domain
exclusively for men and the lack of confidence in women's ability to be trustworthy and influential politicians,
are categorized as cultural factors*®. The affirmation of human rights and the integration of gender are integral
components of the processes involved in the shift to liberal democracy. The Central Election Commission
imposed penalties on the main political parties that ignored gender quotas in the general elections of 2009 and
2013%*¢, The removal of female candidates from party lists to make room for men to assume vacant seats and
become MPs has also been noted. Human rights still include women's rights, and both sexes' political
representatives publicly state that they do not see a connection between democracy and equal representation in
the political process. The features of Albania's electoral laws, the procedures and guidelines followed by
political parties when making decisions, and the lack of influence and cooperation among women in positions
of authority can be listed as political factors.

Conclusions

Promoting gender equality is not just a matter of recognizing it as a human right; it is also essential for
achieving sustainable development, fostering social progress, and creating a more just and equitable world.
Gender equality involves ensuring that individuals of all genders have equal access to opportunities, resources,
and rights, free from discrimination and bias. Efforts to promote gender equality encompass various aspects,
such as education, employment, healthcare, and political participation. The goal is to create a society where
individuals, regardless of their gender, can fully participate and contribute to the social, economic, and political
life of their communities. Gender equality has been explicitly addressed in several subsequent international
agreements and conventions, including the Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW). Adopted in 1979, CEDAW is sometimes referred to as an international bill of
rights for women. Its goal is to end discrimination against women in the social, political, legal, and economic
domains, among others.

46 ACER, ASET, Studim mbi Situatén né Shqipéri té Grave Lider né Nivel Vendor: Njé Analizé Bazé, Tirane 2009, p. 87
47 UNDP Albania, Fugizimi i grave pér parti politike mé té forta. Udhézues pér promovimin e grave né politiké, Tirané
2012, p. 59

448 Dragoti, Tahsini, Dhembo, Ajdini, Monitoring Albania's steps toward gender equality, Department of Social Sciences
Tirana 2011, p. 4

49 Ora News, KQZ: PD, PS dhe LSI gjobiten pér mos respektimin e kuotave gjinore, May 12" 2013,
https://www.oranews.tv/kgqz-ps-nuk-respektoi-kriterin-gjinor (27.07.2023)
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Since the shrinking of their role in the 1990°, Albanian women have begun to regain ground, politically
and economically. The 2005 general election brought an increase in the number of women candidates, but at
that time, Albania continued to remain in last place in Southeast Europe in terms of the political representation
of women. The quota system and the 2009 general elections are considered a turning point for the political
participation of women in Albania.

The debate over the actual effectiveness of gender quotas continues because the placement of female
candidates in positions of power within party lists is always subject to the judgment of the party's leaders, who
are currently exclusively men. Further thought should be given to the necessity of reforming decision-making
processes at all levels, possibly with an emphasis on changing party internal practices and raising public
awareness of gender equality and equal representation as human rights.

We suggest two methods by which gender and politics scholars might reconsider the connections
between women's descriptive and substantive representation and thus conduct empirical research in place of
critical mass theory”. First, we make the case that ”how the substantive representation of women occurs”
should become the primary research question instead of “when women make a difference”. Secondly, we
propose shifting the analytical focus from the macro to the micro level, researching “what specific actors do”
instead of attempting to determine "what women do." When combined, these reformulations create several new
avenues for investigating legislative behavior, not the least of which is the easing of unduly restrictive
analytical frameworks about the participants, structure, and substance of progressive changes. This will make it
possible to examine critical actors” in women's substantive representation with greater care. Regardless of the
number of female representatives in each institution, these legislators, whether they are male or female, can be
recognized as those who take the initiative to propose policies on their own and frequently, though not always,
inspire others to follow suit. Focusing on these players presents fresh chances to investigate the legislative
actions of women and men who organize on behalf of women collectively and, consequently, to pinpoint
different avenues that could lead to better substantive representation of women's issues.

Albanian institutions and the society at large are urged to enact and put into effect laws and procedures
that advance gender equality and do away with gender-based discrimination. This entails dispelling myths,
altering societal mores, and fostering an atmosphere in which all people—gender included—can fully exercise
their human rights and make contributions to society on an equal basis.

The qualified Albanian majority's continued desire to support the EU integration process, which is still
the highest among candidate countries, is a positive attribute, being that the European Union can act as a
stimulating agent of reforms and transformations to achieve the desired progress regarding the respect of
freedoms and human rights and the strengthening of democratic institutions in Albania. However, this wish is
not mirrored in the willingness to fully acknowledge and comprehend the integration process and all its
implications. Comparably, there needs to be more critical thinking in politics and society to assess and, when
appropriate, modify European standards to suit regional political customs and cultural norms. The best
approach to enforcing laws rather than just drafting rules, conventions, and regulations is to ensure that the
body of law is in harmony with the culture in which it operates. Progressive policies like gender quotas have
demonstrated that they are effective, necessary, and can spur broader social progress even though they are
insufficient for a society devoid of democratic traditions.
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